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General terms and conditions of business 

of HPS Rental GmbH (status: 04/2020) 

§ 1 Scope and general information 

(1.) These general terms and conditions (GTC) 

apply to all rentals and other contracts con-

cluded by HPS Rental GmbH vis-à-vis entrepre-

neurs within the meaning of Section 14 of the 

German Civil Code (BGB), legal entities under 

public law or with special funds under public 

law. 

(2.) Deviating or conflicting terms and condi-

tions of the lessee and / or purchaser (herein-

after referred to as "customer") only apply if 

and insofar as we expressly acknowledge them 

in writing. Our silence on such deviating condi-

tions is in particular not an approval or recog-

nition, not even in future contracts. 

(3.) Our general terms and conditions apply in-

stead of any purchase conditions of the cus-

tomer even if the acceptance of the order is in-

tended as unconditional acceptance of the pur-

chase conditions or we deliver or hand over to 

the customer upon reference to the validity of 

his general purchase conditions, unless we 

have expressly waived our terms and condi-

tions. 

(4.) The exclusion of the customer's general 

terms and conditions also applies if these gen-

eral terms and conditions do not contain any 

separate provisions. 

(5.) By accepting our order confirmation, the 

customer expressly acknowledges that he 

waives his legal objection derived from the pur-

chase conditions. 

 

 

§ 2 offer and conclusion of contract 

(1.) Our offers are subject to change and non-

binding, unless they are expressly marked as 

binding or contain a specific acceptance period. 

(2.) Relevant for the legal relationship between 

us and the tenant is the contract concluded in 

writing, including these terms and conditions 

and the delivery note with handover protocol. 

(3.) Verbal commitments on our part before 

the conclusion of a contract are legally non-

binding and will be replaced by the written con-

tract unless the written contract expressly 

states that these verbal commitments remain 

binding. 

(4.) Information and explanations regarding 

our products and services are provided solely 

on the basis of previous experience. They do 

not represent any properties or guarantees in 

relation to our products. The stated values are 

to be regarded as average values of our prod-

ucts. 

(5.) The customer must notify us in writing of 

any special requirements for our products in 

good time before the contract is concluded. 

However, such notices do not expand our con-

tractual obligations and liability. Unless other-

wise expressly agreed, we are not responsible 

for the fact that our products and / or services 

are suitable for the purpose pursued by the 

customer. 

 (6.) Additions and changes to the agreement, 

including these terms and conditions, must be 

in writing to be effective. This also applies to a 

change to the agreed written form require-

ment itself. With the exception of our manag-

ing directors, our employees are not author-

ized to make verbal agreements that differ 

from this. In order to maintain the written 

form, transmission by email is sufficient, pro-

vided the copy of the signed declaration is sent. 

(7.) The contract is only concluded in the 

course of business if we confirm the order in 

writing or in text form with an order confirma-

tion. The order confirmation only applies on 

the condition that any outstanding arrears are 

paid by the lessee and that a credit check by the 
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customer made by us remains without nega-

tive information. 

§ 3 Our services 

(1.) Our service consists of the provision of 

rental objects (especially high-pressure pump 

units and accessories) for self-use for the ten-

ant at a location specified by the tenant and 

for a period specified by the tenant (rental 

agreement). The additional assignment of 

qualified operating personnel by us requires a 

separate agreement. 

(2.) The tenant is entitled, in accordance with 

the order confirmation, to use the rented ob-

ject within the scope of its contractual use and 

its technical uses and any operating personnel 

we may have made available in terms of type, 

location and time by means of specific instruc-

tions given by the tenant in the context of the 

free use of contractually agreed use. 

(3.) Our service relates exclusively to the trans-

fer of use of the rental object specified in the 

order confirmation, if necessary with operating 

personnel. We do not owe any specific perfor-

mance success beyond the assignment, unless 

otherwise agreed in an individual contract. 

(4.) If we agree with the tenant to provide a 

rental object with operating personnel, this is 

a vicarious agent with regard to the specific 

operation of our rental object. With regard to 

the concrete use of the rental equipment on 

site, the operating staff we provide is under 

the organizational sovereignty of the lessee 

and is only active as a vicarious agent of the 

lessee. 

§ 4 rental period / appointment 

(1.) The rental period of the rental object pro-

vided by us is determined according to the or-

der confirmation. If a rental period is not de-

fined in the order confirmation, the rental pe-

riod begins on the day the rental item is handed 

over to the tenant. This is the day on which the 

rented item is loaded on the HPS Rental GmbH 

premises or at the location specified by us for 

transport to the customer or handed over to a 

carrier. 

(2.) If the rental object is not in a usable condi-

tion at the time of arrival at the place of instal-

lation and the tenant has notified HPS Rental 

GmbH of this immediately (obligation to give 

notice of defects), the rental period only begins 

when the defect has been remedied. This point 

in time and the contractual usability of the 

rented property are to be determined jointly by 

the contracting parties. Agents can also be au-

thorized to do this. If the tenant refuses to par-

ticipate in determining the fitness for use after 

the defect has been remedied, the rental pe-

riod begins on the day after the defect has 

been remedied. 

(3.) The rental period ends on the day the 

rental object arrives on the HPS Rental GmbH 

premises. 

§ 5 delivery time and consequences of de-

fault 

(1.) Delivery dates are only binding if we have 

confirmed them in writing (making an ap-

pointment). The beginning of the specified de-

livery time requires the clarification of all tech-

nical questions, in particular the submission of 

any documents, permits and releases to be 

obtained from the tenant. 

(2.) There is no missed deadline on our part if 

the customer is responsible for the timely and 

proper fulfillment of agreed advance pay-

ments, in particular the provision of an agreed 

rental deposit, and as a result the rental object 

is not made available in good time. The excep-

tion of the unfulfilled contract remains re-

served. 

(3.) Exceeding deadlines of up to 24 hours, in 

particular due to technical defects or unpre-

dictable failure of the operating personnel pro-

vided by us (illness), do not entitle the tenant 

to withdraw from the contract. The tenant is 

only entitled to withdraw from the contract in 

accordance with the statutory provisions if the 

24-hour period has expired and we were una-

ble to remedy the situation within this period. 

(4.) In the event of circumstances that are un-

foreseeable or unavoidable for us, which com-

plicate, delay or make impossible the granting 
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of the use of the rented property (official inter-

vention, operational disruptions, industrial dis-

putes, pandemics, export bans, failure of sup-

ply systems, delays due to traffic disruptions, 

bomb alarm, unavoidable events in third-party 

companies, in particular for the delivery of 

spare parts or repairs), entitle HPS Rental 

GmbH to extend the use license for the dura-

tion of the disability. In the event that it is im-

possible to grant the use, we are entitled to 

withdraw from the rental agreement in whole 

or in part. In this case, the lessee's considera-

tion will be returned. 

(5.) If the tenant is in default of acceptance or 

culpably violates other cooperation obliga-

tions, we are entitled to demand compensation 

for the damage incurred, including any addi-

tional expenses. Further claims remain re-

served. In these cases, we are entitled to dis-

pose of the rental device elsewhere after a rea-

sonable period has been set and has expired 

without result. 

(6.) If the underlying rental agreement is a 

fixed transaction, liability is assumed accord-

ing to the legal provisions, §§ 326 V, 326I 1, 

275 I BGB. Likewise, liability is based on the 

general statutory provisions if, as a result of a 

delay in delivery for which the lessor is re-

sponsible, the purchaser is entitled to assert 

that his interest in the further fulfillment of 

the contract has ceased. 

(7.) HPS Rental GmbH is also liable in accord-

ance with the statutory provisions if the delay 

in delivery is due to an intentional or grossly 

negligent breach of contract for which we are 

responsible. The fault of our representatives or 

vicarious agents is attributable to HPS Rental 

GmbH. If the delay in delivery is not due to a 

breach of contract, the liability for damages is 

limited to the foreseeable, typically occurring 

damage. 

(8.) In addition, in the event of a delay in deliv-

ery, we are liable for every full week of delay 

in the form of a flat-rate compensation for de-

lay in the amount of 5% of the daily rent, but 

limited to a maximum of 10% of the agreed 

order amount. 

(9.) Other mandatory legal claims and rights of 

the tenant are reserved by the aforemen-

tioned. 

(10.) Unless otherwise agreed, liability for the 

consequences of delayed delivery is excluded. 

§ 6 remuneration 

(1.) The remuneration is based on the contrac-

tual agreement. The order confirmation is de-

cisive. 

(2.) The rent is measured according to calendar 

days, weeks or months. The minimum rents are 

mandatory. The minimum rental period is 7 

days for daily rentals, 2 weeks for weekly rent-

als and 2 months for monthly rentals. The ap-

plicable VAT is added to the contractually 

agreed rent. If there is no explicit rent calcula-

tion, the current list price plus statutory VAT at 

the time of delivery is deemed to be agreed. 

(3.) If there are more than four months be-

tween the order confirmation and the execu-

tion of the order, we are entitled to adjust the 

agreed rent accordingly, in particular in the 

case of internal cost increases (personnel, sup-

plies), but not higher than 10% of the net rent 

originally agreed in the order confirmation. 

(4.) The tenant bears the freight costs for the 

delivery and return delivery of the rental item 

in addition to the rent. Likewise, any loading 

and unloading costs, as well as connection as-

sembly costs. In addition, the tenant bears the 

costs for all operating materials and wearing 

parts. This does not apply if the freight costs 

are caused by a defect for which the lessor is 

responsible and if nothing else has been 

agreed in individual cases. In the case of re-

pairs on the rental object that are to be repre-

sented by HPS Rental Personnel, the lessee 

bears the costs for the arrival and departure, 

accommodation costs and additional meals. 

(5.) HPS Rental GmbH has the right to ex-

change the rental object during the tenancy 

for a rental object that is equally suitable for 

the contractual use. The exchange must be an-

nounced to the customer at least 24 hours in 

advance. In this case, the purchaser is obliged 

to provide access and loading options for de-

vice replacement. In the aforementioned case, 
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the freight costs are borne by HPS Rental 

GmbH. 

(6.) If the rental object is rented with operating 

personnel, Section 6 (1) applies accordingly, 

with the proviso that the tenant has to bear the 

costs incurred in connection with a weekly per-

sonnel exchange in addition to the rent and 

personnel costs. 

(7.) All prices are ex works or ex warehouse 

and generally in EURO net excluding sea and 

air transport packaging, freight, postage, plus 

customs and other fees and public charges for 

the delivery / service. 

(8.) Invoice amounts are payable immediately 

and without any deduction, unless otherwise 

agreed. The date of receipt of payment by us 

is decisive. Payment by check is excluded. The 

regulation of § 286 Abs. 3 BGB, according to 

which a delay in payment occurs within 30 

days after the due date and receipt of an in-

voice, remains unaffected. We are entitled to 

claim default interest and default damage in 

accordance with the statutory provisions. 

(9.) If the customer is more than 7 calendar 

days in arrears with the payment of a due 

amount, the landlord is entitled to collect the 

rental objects at the expense of the tenant, 

who must allow access, and to dispose of them 

otherwise without having to terminate without 

notice. The claims to which the landlord is en-

titled from the contract remain, unless they 

have become irrelevant through the collection. 

HPS Rental GmbH must, however, take into ac-

count that which, after deducting the costs in-

curred by the retrieval and further disposal, 

through malicious use of the rental object, in 

particular through new letting, has acquired or 

has maliciously failed to acquire. 

(10.) The tenant is contractually prohibited 

from exercising a right of retention against the 

claims of HPS Rental GmbH, provided that the 

right of retention is not based on the same 

contractual relationship. 

(11.) The tenant can only offset claims that are 

undisputed or legally established. 

(12.) We are entitled to perform or provide our 

contractual services only against advance pay-

ment or security if, after the conclusion of the 

rental agreement, circumstances become 

known which are likely to significantly reduce 

the tenant's creditworthiness and through 

which the payments of ours open claims are 

endangered by the tenant from the specific 

contractual relationship or other contracts. 

§ 7 Defects in the rental items 

(1.) The rental items are dispatched by HPS 

Rental GmbH in a perfect and ready-to-use 

condition or made available for collection. 

(2.) After receiving / taking over the rental ob-

jects, the lessee must check them immediately 

and notify the lessor of any visible defects im-

mediately, at the latest before commissioning. 

After the notice period has expired, the rental 

items are deemed to have been delivered in ac-

cordance with the contract. The tenant can 

carry out a test run before use. Any malfunc-

tions or defects must be reported to us imme-

diately by telephone or in writing. 

(3.) If there are defects, damage or malfunc-

tions during the rental period, the tenant must 

report them to the landlord immediately after 

discovery. 

(4.) If there is a defect during commissioning 

or during the rental period, which the tenant 

is not responsible for and which necessitates 

the decommissioning of the rented property, 

the rental period will be notified immediately 

after notification of the defect in accordance 

with § 7 (3). gels interrupted until it is reme-

died. Otherwise, Section 5 (4) applies. 

(5.) Insofar as there is a defect in the rental 

object for which we are responsible, we are 

entitled, at our own discretion, to provide sup-

plementary performance in the form of reme-

dial measures or by delivery of another non-

defective rental object. In the event of a de-

fect being rectified, we are obliged to bear all 

expenses required for the purpose of remedy-

ing the defect, in particular transport, labor 

and material costs, provided that these do not 

increase due to the fact that the rented item is 

located at a location other than the place of 
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performance has been spent. In order to rem-

edy the defect as quickly as possible, the ten-

ant must give us the opportunity to repair it 

immediately and, with due consideration for 

his operating procedures, ensure free access 

to the rental object. Furthermore, the lessee is 

obliged, if necessary, to interrupt his work for 

the duration of the repair, provided that this is 

reasonable. The lessee is liable to us for con-

sequential damage from knowing how to work 

with a defective device. 

(6.) If the subsequent performance fails, the 

lessee is entitled to choose to withdraw from 

the contract or to reduce the rent. 

(7.) HPS Rental GmbH is liable according to the 

statutory provisions if the tenant asserts claims 

for damages based on intent or gross negli-

gence, including intent or gross negligence on 

the part of our representatives or vicarious 

agents. Insofar as no intentional breach of con-

tract is proven, the defect-related liability for 

damages is limited to the foreseeable, typically 

occurring damage. 

(8.) HPS Rental GmbH is also liable in accord-

ance with the statutory provisions if we have 

culpably violated an essential contractual obli-

gation. In this case, too, liability for damages is 

limited to the foreseeable, typically occurring 

damage. 

(9.) Insofar as the tenant is entitled to com-

pensation for the damage instead of the ser-

vice, HPS Rental GmbH's liability is also limited 

to compensation for the foreseeable, typically 

occurring damage. 

(10.) Statutory liability for culpable injury to 

life, limb or health remains unaffected. 

(11.) Unless otherwise stipulated above, fur-

ther liability is excluded. The exclusion of lia-

bility also applies if third-party devices are 

stored on the premises of HPS Rental GmbH. 

In particular, no liability is assumed for dam-

age to devices that result from incorrect or in-

adequate precautions by the customer or 

owner (e.g. lack of frost protection) or that are 

caused by other third parties or by weather in-

fluences. 

(12.) Insofar as the liability for damages for 

HPS Rental GmbH is limited or excluded, this 

also applies with regard to the personal liabil-

ity for damages of the employed managing di-

rectors, employees, employees, representa-

tives and agents of the lessor. 

(13.) The limitation period for deficiency-re-

lated claims is 12 months from the transfer of 

risk. 

§ 8 transfer of risk 

When the rented object is handed over to the 

tenant or picked up by the tenant or if the les-

see defaults on acceptance, the risk of acci-

dental loss and accidental deterioration of the 

rented object passes to the lessee. 

§ 9 Obligations of the tenant 

(1.) The lessee will carefully plan the use of the 

rental object that we have made available for 

use in his area of business and will expertly re-

view the service we offer and state his tech-

nical performance requirements for the prod-

uct to be rented. We do not review the custom-

er's requirements. On request, we can hold a 

consultation about the use and safety regula-

tions of our devices. The tenant will be in-

formed of any processing obstacles that be-

come known to us as soon as we become 

aware of them. 

(2.) Upon transfer of risk, the rented item is in 

the care of the lessee. The intended use of the 

rental device that we have left at the installa-

tion site itself is the sole responsibility of the 

lessee. 

(3.) The tenant has to comply with his obliga-

tion to give notice of defects if he finds dam-

age. 

(4.) The lessee is entitled to give instructions to 

the operating personnel provided by us regard-

ing the specific use of the rental object pro-

vided by us, beyond the operation and function 

of the device. The operating personnel pro-

vided by us may only be used to operate the 

rental device that we have left for use. The 

above does not apply to service employees of 

HPS Rental GmbH. The tenant will inform the 

staff provided by us about the condition of the 
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construction site and instruct them about spe-

cific local conditions, in particular safety pre-

cautions. Instructions from the tenant to oper-

ating personnel are at the tenant's own risk. 

The lessee remains responsible for incorrect 

use of our rental device during the execution, 

even if any damage caused is due to errors 

caused by the operating personnel we have 

provided. The staff provided by us is entitled to 

object to the tenant's instructions being fol-

lowed if this instruction leads to improper use 

of the rental object or if it does not comply with 

occupational safety regulations, including 

working hours. 

(5.) The tenant is responsible for the usability 

of the rental objects at the location determined 

by him. The tenant ensures compliance with 

the general rules of occupational safety on the 

construction site. In addition, the tenant must 

carry out the maintenance and care properly 

and professionally at his own expense. Re-

quired spare parts can be obtained from HPS 

Rental GmbH. In particular, he is obliged to 

comply with the operating and maintenance 

regulations and to carry out operational tests 

in accordance with the accident prevention 

regulations (UVV). The tenant may not make 

any changes to the rental object unless he has 

the express written approval of HPS Rental 

GmbH. 

(6.) The tenant must allow access to HPS Rental 

GmbH and all persons determined by us to the 

rental object at all times, provided that reason-

able consideration of its operating procedures 

is reasonable. 

(7.) The tenant is obliged to refrain from over-

loading the rental objects. The tenant must ob-

serve the operating instructions and any sepa-

rately agreed performance limits. 

(8.) If repairs or repairs to the rental object be-

come necessary, HPS Rental GmbH must be in-

formed immediately by the lessee. It is to be 

agreed with HPS Rental GmbH who will carry 

out the repair at whose expense taking into ac-

count § 7. Required replacement parts are al-

ways available from HPS Rental GmbH. 

(9.) The tenant may not grant third parties 

rights to the rental object (e.g. rent, loan), nor 

assign rights under the respective contract with 

HPS Rental GmbH. Renting or lending to third 

parties requires written consent. Should a third 

party assert rights to the rented property 

through confiscation, attachment or the like, 

the lessee is obliged to notify HPS Rental GmbH 

immediately in writing and to notify the third 

party in writing about the ownership right of 

HPS Rental GmbH. The costs of any third-party 

lawsuit brought by HPS Rental GmbH will be 

borne by the lessee. 

(10.) The tenant will provide suitable insurance 

protection that covers any environmental, 

property and personal damage during opera-

tion and during transportation with a liability of 

at least 5 million euros and especially during 

the rental period when operating the -insured 

damage or legal property violations at the ex-

pense of our staff or third parties and insured 

against the rental object. 

(11.) The tenant guarantees that the rental de-

vice will be operated by trained personnel, pro-

vided that he has not ordered any operating 

personnel from HPS Rental GmbH. At the re-

quest and at the expense of the lessee, HPS 

Rental GmbH can instruct the lessee's staff be-

fore putting the rental property into operation. 

The operating instructions and warnings are 

mandatory. 

(12.) The tenant is responsible for obtaining the 

public law permits required for the operation 

of the rental device at the installation site. If, 

upon arrival at the installation site, it can be de-

termined that the necessary public permits are 

not or not fully available, we are entitled to re-

fuse our performance until the necessary pub-

lic permits are provided by the tenant. During 

this time, we are entitled to charge the full 

agreed rental price. 

(13.) The lessee is not entitled to pump acid, ra-

dioactive or contaminated substances and 

other abrasive media, unless he has the ex-

press written approval of HPS Rental GmbH be-

fore delivery of the rental item. 

(14.) The tenant takes appropriate measures to 

ensure that there is no pollution of the environ-

ment, in particular the soil, from the operation 

of the rental property. The removal of pollution 
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caused by the rental object, in particular by 

leaking operating materials and media to be 

pumped, is at the expense of the lessee. The 

tenant ensures the removal of dirt and environ-

mental damage by means of suitable specialist 

personnel and bears the costs for this. The les-

see must also inform the relevant authorities 

immediately if necessary. 

§ 10 return delivery 

(1.) The rental period subject to rent ends after 

the lease expires on the day the rental items 

are returned to HPS Rental, provided that the 

rental items are available in a completely 

cleaned condition and with all the rented ac-

cessories. If the rental items are delivered by 

HPS Rental GmbH after close of business, the 

next day is deemed to be the rental date. The 

usual business hours of HPS Rental GmbH are 

decisive here. 

(2.) If the rental objects are returned in a con-

dition that shows that the tenant has not ful-

filled their obligations, the rental period is ex-

tended by the time that is required to carry 

out the necessary repairs and cleaning. In ad-

dition, the tenant bears the cost of repairs. 

(3.) The tenant bears the costs for the removal 

of defects and damage, as well as contamina-

tion due to use contrary to the contract, inad-

equate maintenance and cleaning of the 

rental objects. The repairs required to remedy 

the defects and damage must be announced 

to the lessee before the start of the repairs, 

depending on the scope and costs. If the par-

ties cannot agree on the scope and costs, an 

expert must be consulted. The repairs are car-

ried out by HPS Rental GmbH. 

(4.) If the purchaser is unable to meet the obli-

gation to return the rented property, the ten-

ant is primarily obliged to provide equivalent 

replacement in kind. This also applies if the im-

possibility is due to reasons for which the ten-

ant is not responsible or in cases of force 

majeure. If a replacement in kind is not possi-

ble, the tenant must provide replacement in 

cash. However, HPS Rental GmbH has the right 

to refuse a payment in kind offered by the ten-

ant and to immediately demand compensation 

in cash. For the replacement service in cash, 

the amount to be paid by the tenant, which is 

necessary for the procurement of an equiva-

lent device. If an equivalent device is not avail-

able on the market, the lessee also bears the 

costs that are necessary to purchase a new de-

vice that is equally suitable. Until the full re-

placement service has been received, which 

must be recognized by HPS Rental GmbH as 

such in writing, the renter must continue to pay 

the agreed rent. 

§ 11 termination 

(1.) A rental contract concluded for an indefi-

nite period can be terminated by both parties 

on the day after the end of the following day. 

(2.) The right to extraordinary termination of 

the rental contract for an important reason re-

mains unaffected. An important reason exists 

in particular if the tenant violates an essential 

contractual obligation and this violation has 

not been remedied after setting a grace period, 

the tenant is in arrears with agreed payments, 

an application is made to open insolvency pro-

ceedings against the tenant's assets , the ten-

ant uses the rental property improperly, the 

tenant violates his duty of care in a gross man-

ner, circumstances arise which give rise to con-

siderable doubts about his creditworthiness 

and there are considerable security deficien-

cies at the place of installation. 

(3.) The right to extraordinary termination of a 

rental contract concluded for a specific or in-

definite period is determined by the law in ad-

dition to the aforementioned of the other for 

both contracting parties. 

§ 12 Purchase of equipment after prior lease 

(1.) If the tenant decides to purchase a new or 

used rental object while a rental agreement ex-

ists, the previous rental agreement ends on the 

day of transfer of ownership in accordance 

with the purchase contract, provided HPS 

Rental GmbH receives one when purchasing 

one New equipment returned on that day from 

the tenant the rental object in the contractual 

condition. 

(2.) The costs incurred for the return delivery, 

in particular transport and loading costs, are 

borne by the lessee. 
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(3.) The property to be transferred remains the 

property of HPS Rental GmbH until the full con-

tractual consideration, in particular the full 

payment of the purchase price (retention of ti-

tle). 

(4.) In the event of the purchase of equipment 

after pre-rental, these conditions apply accord-

ingly to the processing of the purchase con-

tract, unless otherwise agreed in an individual 

contract between the parties. 

§ 13 liability and exemption 

(1.) Subject to the aforementioned and follow-

ing exceptions, we are not liable, especially not 

for claims by the tenant for damages or reim-

bursement of expenses, regardless of the legal 

reason, for obligations arising from the con-

tractual relationship. 

(2.) HPS Rental GmbH is only liable for damage 

to the lessee if it was caused by intent or gross 

negligence on the part of HPS Rental GmbH. 

Further liability is excluded - regardless of the 

legal nature of the asserted claim. 

(3.) HPS Rental GmbH is only liable for damage 

caused by gross negligence insofar as it was 

foreseeable for us at the time the contract was 

concluded, taking into account all relevant and 

known circumstances. 

(4.) The liability of HPS Rental GmbH is limited 

to the amount of the contract value, unless the 

damage was caused by intent or gross negli-

gence on our part. 

(5.) HPS Rental GmbH's liability vis-à-vis the les-

see for indirect or consequential damage, in-

cluding but not limited to loss of production 

and use, loss of profit, business interruption, fi-

nancial loss, regardless of the Legal basis is ex-

cluded. 

(6.) The lessee's liability towards HPS Rental 

GmbH for indirect or consequential damage, 

including but not limited to loss of production 

and use, lost profit, business interruption, fi-

nancial loss, regardless of the legal basis, is ex-

cluded. 

(7.) The tenant and HPS Rental GmbH indem-

nify and hold each other harmless, as do their 

staff, their organs, directors and representa-

tives, from and against any liability, loss or 

damage, claims, lawsuits, processes and asso-

ciated costs (including appropriate attorney 

fees) and judgments in favor of third parties 

due to personal injury, property damage of all 

kinds caused by the actions or omissions of oth-

ers, their staff, their organs, directors or repre-

sentatives up to the amount of the liability in-

surance policy by HPS Rental GmbH. The tenant 

releases HPS Rental GmbH from all losses, 

claims and damage that go beyond the amount 

of the liability insurance policy of HPS Rental 

GmbH. 

(8.) The parties are released from their contrac-

tual obligations if they cannot be met in whole 

or in part due to force majeure. Force majeure 

is considered to be unforeseeable events that 

prevent or delay the fulfillment of the contract 

due to war, threat, revolution, unrest, labor 

conflicts, infectious diseases, accidents, fire, 

strong wind, flood, landslide, or due to a law, 

an order, a notice, a government regulation or 

any other circumstance beyond the control of 

the party affected by force majeure that affects 

the performance of the contractual obliga-

tions. The other party must be informed imme-

diately of force majeure. The parties undertake 

to keep the costs resulting from force majeure 

as low as possible. If the force majeure lasts 

longer than three days, both parties endeavor 

to find a mutually acceptable solution. If such a 

solution is not reached within fifteen days, ei-

ther party can terminate the contract with 48 

hours' notice. The aforementioned provisions 

in § 5 apply accordingly. 

§ 14 final provisions 

(1.) German law applies between the contract-

ing parties, Union law, in particular UN sales 

law, is expressly excluded. It is expressly made 

clear that this choice of law as such within the 

meaning of Art. 14 Para. 1 b. VO (EG) No. 

864/2007 is to be understood and should 

therefore also apply to non-contractual claims 

within the meaning of this regulation. If foreign 

law is mandatory in individual cases, our terms 

and conditions must be interpreted in such a 

way that the economic purpose pursued by 

them is preserved as far as possible. 
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(2.) Subsidiary agreements, contract changes, 

assurances and agreements are only valid if 

they have been agreed in writing. This also ap-

plies to the waiver of the written form agree-

ment itself. 

(3.) If the tenant is not a consumer, the place of 

jurisdiction is always Celle. 

(4.) Unless otherwise stated in the order confir-

mation, the place of performance is always at 

the HPS Rental GmbH headquarters in Eicklin-

gen. 

(5.) In the event of a breach of contract, the 

other party can waive its legal remedies. Such 

waiver must be in writing. It means no waiver 

of legal remedies in the event of a subsequent 

or similar breach of contractual obligations. 

§ 15 data protection notice 

Information on data collection in accordance 

with Article 13 DSGVO: HPS Rental GmbH col-

lects your data for the purpose of executing the 

contract, to fulfill your contractual and pre-

contractual obligations and for direct advertis-

ing. The data collection and data processing is 

necessary for the execution of the contract and 

for direct advertising and is based on Article 6 

Paragraph 1 b), f) GDPR. With direct advertis-

ing, we want to inform you about current ser-

vices and news about our company. In princi-

ple, the data will not be passed on to third par-

ties. If necessary, the data will be passed on to 

a tax advisor for the fulfillment of tax law obli-

gations and to service providers in the case of 

pending payments for collection purposes. The 

data will be deleted as soon as it is no longer 

required for the purpose of processing it. You 

have the right to object to the use of your data 

for direct marketing purposes at any time. In 

addition, you are entitled to request infor-

mation about the data we have stored about 

you and to request correction if the data is in-

correct or deletion of the data if the data is not 

permitted. You can contact our data protection 

officer at in-fo@hps-rental.de. You also have 

the right to lodge a complaint with the supervi-

sory authority. 

 

 

§ 16 severability clause 

Should individual provisions of this agreement 

be or become ineffective, this does not affect 

the validity of the remaining provisions. In such 

a case, the parties endeavor to replace the in-

effective provision with an economically equiv-

alent provision. 
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